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Action Requested 

We ask the Zoning Board of Appeals to grant a variance from the reduced allowable setbacks (Section 

3.28) of 20 Ft front yard (25-5) and 10 Ft rear yard (15-5), which allows 20 Ft wide footprint, to a 

setback of 10 Ft for both front yard setback and rear yard setback, allowing a 28 Ft wide footprint, plus 

one foot overhang. 

i.e. The 20 Ft front yard setback would be reduced by 10 Ft to a 10 Ft setback. Rear yard setback of 10 Ft 

would stay the same. These setbacks would be to the drip line. 
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Justification 

The plat clearly indicates that access to Lot 24 would have been by Lakeview Drive. The front yard 

would have been to the North, Lakeview Drive, and the side lot lines would have been East and West, 

and per current ordinance they would be 10 Ft side yard setbacks. Even the ratio of the depth and 

width of each lot and how they are laid out, illustrates this point. All the lots have this same depth to 

width ratio based on their frontage to a street. 

The appellant merely wants to build a reasonable home in conformance with the depth to width ratio, 

and 10 Ft side yard setbacks would accomplish that. 10 Ft side-lot setbacks (per current zoning) would 

be acceptable if the front yard were facing Lakeview Drive. That is not the current interpretation; so we 

seek 10 Ft . We believe 10 Ft sideline setbacks would be justified given the unique circumstances of this 

lot and still insure that the objectives of the zoning ordinance may be equitably achieved in order that 

there be uniform interpretation and flexibility with enforcement of the ordinance (29.2 .E}. Strict 

compliance would unreasonably prevent the owner from using the property for a permitted purpose; 

conformity with strict compliance would be unnecessary burdensome; the variance would do 

substantial justice to the applicant, the spirit of ordinance is still maintained and public safety still 

secured. 

Footnote: A 20 Ft easement will be recorded to Lot 24 across Lot 23 
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Variance Questions 

1. Special conditions and circumstances exist which are peculiar to the land involved and are 

not applicable to other lands in the same district. The plat of Crystalaire was recorded in 

1925 and it was intended that the access to this parcel was to be via Lakeview Drive; 

currently Lakeview Drive is just beach and is not being used as access for vehicular traffic. 

At the time it would have afforded access to the lot and would have established our front 

yard; consequently our side yards would be on the east and west side of the lot and would 

be 10 foot setbacks. Because Lakeview Drive is no longer available our access must be by 

Broadway. This then makes what would've been our side yards now our front and back 

yards, and they are 25 feet and 15 feet respectively; a 10% reduction of the lot width is 

allowed resulting in a 20 foot front yard and a 10 foot backyard setback, thus giving us a 20 

foot building width. There are no other interior lots in this same situation. They are either 

built upon or have direct frontage on a street or road. 

2. The literal interpretation of the provisions of the zoning ordinance deprive the applicant of 

rights commonly enjoyed by other properties in the same district in that w!~~ the proper 

front yard, the side yard setbacks are 10 feet and then the building width would be 30 foot. 

3. The circumstances result from unique characteristics of this parcel in question and are not 

the result of actions or previous owners of the land. 

4. The variance preserves the essential character of the area; it is residential and would be 

residential, mostly homes of modest size and this home would be also be of modest size. 

5. Variance would be for dimensional change and would not change the residential use 

allowed in this respective zoning district 
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Findings of Fact 

Section 29.12 

1. Strict application of the zoning ordinance would require us to have a 20 foot building width; 28 

foot width would allow us to have a more standard and practical layout for "12 foot" rooms and 

hallways; since 20 foot is more difficult and less practical. 

2. The lot is unique in that it is an interior lot that was originally designed to have access by 

Lakeview Drive; in that case the 50 foot lot width would become our side lot setbacks of 10 foot 

each allowing us approximately a 30 foot building width instead of the 20 foot width we have by 

calling Broadway our front street/access. 

3. The authorization of the variance is necessary to enable the reasonable use of the property i.e. 

28 foot building width, and the condition is specific to this property and not general to other 

properties in the area, given that there are no other interior lots remaining that would have 

been served by Lakeview Drive. They are occupied by existing residential dwellings. 

4. This practical difficulty is not created by the appellant and is related only to this property that is 

owned by the appellant. 

5. The values, use, and enjoyment of other properties in the neighborhood and district will not be 

impacted in a negative way, nor would the health, safety, and welfare of the public be impacted 

in a negative way, nor would the health, safety and welfare of the public be impacted 

negatively. In fact quite often these changes of ownership and improvements as a result 

thereof, enhance the neighborhood. 

6. The district allows by right residential use and so this variance does not permit the 

establishment of a use which is not permitted by right. The slight dimensional variance 

continues the residential use. 

7. The proposed development in every other respect complies with the requirements, standards, 

and procedures given in the zoning ordinance. 

8. The situation is unique and there is no standard procedure in the administration of the relevant 

zoning provisions to the situation with Lakeview Drive. 

9. Given the uniqueness of the situation and the lack of similar situations it would appear not to 

establish a precedent that would detract from the integrity of the zoning ordinance. 

10. Given that the use is residential and approved the slight dimensional variance should not impact 

the ability of the Township or other governmental agencies to provide adequate public services 

and facilities. 
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